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. CONDOMINIUM DECLARATION S :

FOR

MARINA VISTA CONDOMINIUM

|THE STATE OF TEXAS §

. " KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY §

WHEREAS, Marin& Vista, Inc., a Texas corporation, here-
inafter called "Developer®", is the sole owher in fee simple of
that certain tract or parcel of land which is composed of the
combination of the following described contiguous and adjoining

lots, hereinafter collectively referred to as the "project tract

of land", to-wit:

Being 3.11367 acres of land out of and a part of the
John Cronkight Survey, Abstract No. 11, Montgomery
County, Texas and being more fully described by metes
and bounds as Tract A and Tract B as follows:

Tract A: BEGINNING at a point for the intersection of the
east boundary line of Walden on Lake Conroe,
Section Seven as recorded in Volume 11, Page 17 and

.18 of the Map Records of Montgomery County and the
north right-of-way of Melville Drive, 60 feet wide,
Walden on Lake Conroe, Section One, as recorded in

Volume 10, Page 16 of the Map Records of Montgomery
County,

THENCE N 23°56'40" W along said east line of
Section Seven, 172.17 feet to a point for a corner,

THENCE N 00°31'13" W continuing along said east
_line, 201.68 feet to a point for a corner, said
point lying on the 201 foot contour line as set by
the San Jacinto River Authority,

THENCE along said 201 foot contour line N 54°09'14"
E, 13.86 feet to a point for a corner,

THENCE continuing along said 201 foot contour line
N 18°25'18" E, 232.44 feet to a point for a corner,

THENCE continuing along said contour line N
11°56'33" E, 177.75 feet to a point for a corner,

THENCE S 20°50'05" E, 197.63 feet to a point for

a corner, said point lying on the northwest line
of a lift station site,

THENCE along said northwest line S 18°25'18" w,
81.22 feet to a point for a corner, said point

being the most westerly corner of said lift station
site,

THENCE along the south line of said lift station

site N 69°09'55" E, 51.40 feet to a point for a
corner,
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Tract B:

and,
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THENCE S 20°50'05" E, 159.93 feet to a point for
a corner, ’,

THENCE N 69°09'55" E, 16.50 feet to a point for

a corner, said point lying on the westerly right-
of-way line of a 50 foot wide Sinclair (ARCO)
Pipeline Company easement recorded in Volume 789,
Page 604 of the Montgomery County Deed Records,

THENCE S 20°50'05" E along said westerly right-of-
way line, 175.07 feet to a point for a corner,
said point lying on the north right-of-way line of
aforementioned Melville Drive,

THENCE aloné said north right-of-way line
S 52°43'14" W, 348.12 feet to the point of be-
ginning,

SAVE AND EXCEPT the following described land out
of Tract A:

BEGINNING at the most northerly corner of the
aforesaid Tract A, for the beginning corner of said
tract.

THENCE S. 11°=56'-33" W. with the westerly line of
Marina Vista condominiums a distance of 82.14' to a
point for corner.

THENCE N. 53°-15'=23" E. a distance of 46.23' to a
point for corner,-being in the easterly line of
Marina Vista condominiums tract.

THENCE N. 20°-50'-05" W. with the easterly line of
Marina Vista condominiums a distance of 56.39' to
the point of beginning of the herein described
tract, containing 1253.85 sq. feet.

FROM the most northerly corner of aforesaid Tract
A, run S, 11°-56'-33" W. with the westerly line of
said Tract A a distance of 82.14' to the point of
beginning of the herein described tract, which
bears N. 78°-03'-27" W. a distance of 6.56' from
the northwest corner of building "F" located on
said Tract A.

THENCE S. 16°-32'-04" W. a distance of 327.62' to a
point for corner, being a corner on the westerly
line of said Tract A,

THENCE N. 18°-25'-18" E. with the westerly line of
said Tract A a distance of 232.44' for corner.

THENCE N. 11°-56'-33" E. with the westerly line of
said Tract A a distance of 95.61' to the point of
beginning of the herein described tract, containing
1253.82 sq. feet.

which property is described on the attached map or plat thereof

marked Exhibit "A" which by this reference is made a part hereof;

: y ) WHEREAS, Developer has developed and improved said

project tract of land by erecting and constructing a condominium
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apartment project thereon,'consisting of nine (9) two-story apart-
ment buildings containing a total of ninety-two (92) individual

apartments, together with certain improvements, structures and

facilities as part thereof and appurtenances thereto, which
condominium apartment is designated and shall be known as
"Marina Vista Condominium"; and,

WHEREAS, the Developer iﬁtends by this Declaration to
submit said project tract of land and all qf said apartment
buildings, and other improvements, structures and facilities
thereon, here;nafter collectively referred to as the "project
property", to the provisions of and the condominium regime es-
tablished by the Condominium Act of the State of Texas (hereinafter]
referred to as the "Act") so as to thereby establish a condominium
regime under said Act and in respect to the project property:

NOW THEREFORE, in furtherance of said plan of condo-
minium ownership and the purposes and intents thereof, said
Developer, the sole owner in fee simple of said property and
improvements, hereby make the following declarations as to the
divisions, descriptions, definitions, restrictions, covenants,
limitations, conditions, rights, privileges, obligations and
sale, resale or other disposition, acquisition, ownership or use"
and enjoyment of said property and improvements in the real estate
freehold estate, hereby specifying and agreeing that said
declarations and the provisions shall be and constitute covenants
to run with the land and shall be binding on Developer, its
successors and assigns and all subsequent owners of said real
property and improvements together with their Grantees, successors,
heirs, executors, administrators, devisees or assigns, to-wit:
(1) said Developer, in order to establish said plan

of condominium.ownership for the hereinbefore described property
and improvements, hereby expressly submits. said property and
improvements to the condominium regime established by the Texas

Condominium Act as now existing, or hereafter amended, and does

PR
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hereSy.covenaﬁt and agree.that it hereb§ divides said property )
into the following separate freehold estates, to-witz.

(a) Each of the ninety-two (92) individual
apartment spaces in said multiple unit apartment buildings herein-
after described shall constitute a separate freehold estate, The
boundaries of each such apartment space shall be, and are, the
interior surfaces of the perimetef walls, floor, ceilings, and the
exterior surfaces of‘balconies or patios, if any, and the unit
includes both the pértions of the building so described and the
air space so encompassed, excepting the common elements., The
individual ownership of each apartment space herein defined shall
further include the interior construction, interior dividing walls,
partitions, appliances, fixtures and improvements which are intend-
ed to exclusively serve such apartment space, such as interior
room walls, floors or ceiling covering or finish, closets,
cabinets, shelving, individual bathroom, kitchen fixtures, plumb-
ing and appliaﬁces, individual ‘air conditioning units, individual
lighting and eléctricai fixtures and other separate items or
chattels belonging exclusively to such apartment which may be
removed, replaced, disposed of or otherwise treated wiéhout affect-
ing any apartment space or the ownership, use or enjoyment thereof.
None of the'land in this project on which any apartment is located
shall be separately owned as all land in this project shall con-
stitute part of the property (general common elements) as herein-
after defined and shall be owned in common by the owners of the
apartment units in this condominium project. |
(b) The general Eommoﬁ elements of the property as
described and defined in paragraph 8 below and the respective
dndivided interest therein of "each owner of an undivided apartment
space shall constitute a freehold estate, and it is hereby
covenanted and stipulated that each such undivided interest in ihe
general common elements shall be held and owned, together with and
may not be sgld, conveyed or otherwise disposed of or encumbered

separate from the individual apartment to which it is allocated.

:
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gl E (2) For the purposes'of this Declaration, the ownership
% , of each apartment space shall include the apartment space itself
and the respective undivided interest in the general common ele-
. ments allocated to the apartment space, and such apartment space

y and undivided interest in the general common elements shall

%; together constitute an apartment unit.
;ﬁ a ' . (3) The land heretofore described, known as the project
%2 tract of land, toggther with all -improvements thereon, is hereby
g‘ ' submitted to the said condominium regime.
2,

(4) Exhibit "A", above referred to, is a survey plat

which depicts said land as above described and.the location of the

-

two-story multiple unit apartment buildingé located thereon,

e
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denoted as Buildings A, B, ¢, D, E, F, G, H, and I. -
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(5) Each of the multiple unit apartment buildings shown

T

—r

and denoted on the above mentioned plat is generally described as

follows:

Building A--containing eight (8) apartﬁents,
oo numbered 101, 102, 103, 104, 105, 106, 107 and 108, the size,
dimensions, location and boundaries of each being detailed on the

survey plat of Building A, hereto attached marked Exhibit "B",

Building B--containing eight (8) apartments,

Pt e

numbered 201, 202, 203, 204, 205, 206, 207 and 208, the size,

P

\ dimensions, location and boundaries of each being detailed on the

ORI o
e A
-

survey plat of Building B, hereto attached marked Exhibit "C".

x
po—

Building C--containing eight (8) apartments, num-
bered 301, 302, 303, 304, 305, 306, 307 and 308, the size; dimen-

T

sions, location and boundaries of each being detailed on the

3
[P SOTSIONE - S
Pome 5

survey plat of Building C, hereto attached marked Exhibit "D",

el

Building D--containing twelve (12) apartments,

=
- =

) . numbered 401, 402, 403, 404, 405, 406, 407, 408, 409, 410, 411

and 412, the size, dimensions, location and boundaries of each

3
L.

N

‘ being detailed on the survey plat of Building D, hereto attached

(&

- ' marked Exhibit "E".
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Building E-scontaining six (6) apartments, numygred
501, 502, 503, 504, 505 and 506, the size,.dimensions, location
and boundaries of each being detailed on'ghe survey plat of
Building E, hereto attached marked Exhibit "F".
Building F-=-containing twenty-eight (28) apartments,
numbered 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611,
612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624,
625, 626, 627 and 628, the size, dimensions, location and bound-
aries of each being detailed on the survey plat of Building F,
hereto attached marked Exhibit "G".
Building G--containing eight (8) apartments, num-
bered 701, 702, 703, 704, 705, 706, 707 and 708, the size,
dimensions, location and boundaries of each being detailed on the
survey plat of Building G, hereto attached marked Exhibit "H".
Building H--containing six (6) apartments, num-
bered 801, 802, 803, 804, 805 and 806, the size, dimensions,
location and boundaries of each being detailed on the survey
plat of Building H, hereto attached marked Exhibit "I".
Building I--containing eight (8) apartments,
numbered 901, 902, 903, 904, 905, 906, 907 and 908, the sige.
dimensions, location and boundaries of each being detailed on the
survey plat of Building I, hereto attached marked Exhibit "J",. '
(6) The ninety-two (92) apartment spaces above described
and which shall be individually conveyed and owned, each having a
direct exit to a thoroughfare or a given common space leading to a

thoroughfare, are of the sixteen (16) following types:

Type 1 Type 9.
Type 2 ' Type 10
Type 3 Type 11
Type 4 Type 12
Type 5 Type 13
Type 6 Type 14
Type 7 Type 15
Type 8 Type 16

The approximate square footage of, the ninety-two (92)
apartment spaces above described is as set forth on Exhibits "B"

through "J" attached hereto and made a part hereof.

- - - - ——— - e -
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(7) The undivided title and interest of each owner of
an apartment space in the general common elements bf the property
defined in paragraph 8, below, and their proportionate share in

the common expenses of said general common elements, as well as

follows, to-wit:'

_'of the Council of Co-Owners of this condominium

project, is as

Type 1 - .78 Type 9 - 1.09
Type 2 - .79 Type 10 - 1.11
Type 3 - .82 Type 11 - 1.14
Type 4 - .84 Type 12 - 1,16
Type 5 - .87 Type 13 - 1.19
Type 6 - .90 Type 14 - 1.21
Type 7 - .92 Type 15 - 1.47
Type 8 - .96 Type 16 -~ 1.50

the proportionate representation for voting purposes in the meeting

The above percentages fixing the undivided interest of
each apartment owner in the general common elements and his share
of the common expenses and voting representation cannot be changed
except by the written consent of eacﬁ and every owner and mortgagee
of an apartment unit in this condominium project, duly executed,
acknowledged and filed for record as a partial amendment to this
Declaration and Developer, its successors, assigns and grantees
and their successors, heirs, executors, administrators, devisees
and grantees hereby covenant and agree that the elements consti~-
tuting an apartment unit, that is the individual apartment and the
undivided interest in the general common elements allocated ta it,
shall be held and owned together and such elements shall not be
separated or separately sold, conveyed or otherwise disposed of or
encumbered.

(8) The "general common elements"” of the property and
of this project include and are defined as all of the project
tract of land above described and the buildings, structures and
improvements thereon, save and except the ninety-two (92) indi-
vidual apartment spaces contained in- said multiple unit apartment
buildings which are to be individually and separately owned, and
specifically includes, but is not limited to, all land, building

foundations, bearing walls and columns, roofs, common hallways,

o . ——— o ——
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lobbies, stairways, entrances, exits, or communication ways, yards,
gardens, swimming pool, tennis courts, pavement, pipes, wires,.
conduits, and other facilities serving the project, and the other
elements or items herein or in said Act defined as common elements
of the property, and in general, such common elements shall
consist of all the land and improvements and appurtenances of
every type thereon, excepting said apartment spaces which are to
be individually and separately conveyed and owned.

(9) The following portion of the general common elements
are hereby set aside and allocated for the restricted use of the
respective apartment spaces as is below designated, and said
elements shall be known, only so far as the use thereof is con-
cerned, as "limited common elements" but such restriction as to .
use shall not affect the ownership of same, and the same shall be
6wned as part of the general common elements, to-wit: "(a) patios
for apartments 101, 103, 105 and 107, Building A, apartments 201,
203, 205 and 207, Building B, apartments 301, 303, 305 and 307,
Building C, apartments 401, 403, 405, 407, 409 and 411, Building
D, apartments 501, 503 and 505, Building E, apartﬁents 601, 603,
605, 607, 609j'61;, 613, 615, Glf, 619, 621, 623, 625 -and 627,
Building F, apartments 701, 703, 705 land."7'07, Building G, apart-
ments.801, 803 and 605,'Building H, and apartments 901, 903, 905,
ahd 907, Building I, as more fully described in Exhibits Tg"
through "J", attached hereto and made a part hereof, to which
reference is herebf made for all purpoéés; (b) balqonies for
apartments'loz, 104, 106 and 108, Building A, apartments 205,-
204, 206 and 203, Building B, apartments 302, 304, 306 and 308,
Building C, apartments 402, 404, 406, 408, 410 and 412, Building
D, apartments 502, 504 and 506, Building E, apartments 602, 604,
606, 608, 610, 612, 614, 616, 618, 620, 622, 624, 626 and 628,
Building F, apartments 702, 704, 706 and 708, Building G, apart-
ments 802, 804 and 806, Building H, and apartments 902, 904, 906
and 908, Building I, as more fully described in Exhibits "B"

through "J", attached hereto and made a part hereof, to which
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reference is hereby made for all purposes, and the use of said
afeas is hereby restricted to the owners of said apartments,’

(10) Said Developer, its successors and assigns, by this
Declaration, and all future owners, lessees, tenants or other
occupants of the apartment units in this pgoject, by their accept-
ance of their deeds, leases, rental agreements or possession of
any such apartment unit, hereby covenant and agree as follows:

. (a) That the common elements, both general and
limited, shall remain undivided and shall not be the object of an
action for partition or division of the co-ownership so long as
suitable for a condominium regime.

(b) That the apartment units shall be occupied and
used only for residential purposes, as a private dwelling or rental
unit, and that no professional, business or commercial use shall be
made of the same. This restriction is for the benefit of all
apartment units in this condominium project and in addition to
other rights or remedies, any violation or threatened violation
hereof may be-enjoined or prevented'by suit for injunction at the

instance of any owner or owners of other apartment units or the

Board of Administration of this condominium regime.

(c) The owners éf the respective apartment spaces
shall not be deemed to separately own the basic structural and
supporting portions of the perimeter walls, and/or bearing walls,
floors and ceilings surrounding his respective apartment space,
nor shall éuch owner be deemed to separately own pipes, wires,
conduits or other public utility lines running through said
respective apartment spaces which are utilized for or serve more
than one apartment space, but the same shall be owned as tenants
in common as part.of the common elements of the property, however,
each apartment owner shall have an easement in the interest of the
other owners in and to the aforesaid elements and facilities as
shall be necessary for the support, maintenance, use and enjoyment
of his apartmeﬁt; such owner, ﬁowever, shall be deemed to separ-

ately own the walls and partitions which are contained within the
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berimeter walis.of said owner's respective apartment épace, and
éhall'also be deemed £o own the inneér decorated and/or finished
surfaces of the perimeter walls, floors and ceilings and the
facilities, fixtures and equipment built or placed in said apart-'
ment space for the exclusive service and convenience of such
épartment space,

" (d) The owners of the respective apartment spaces '
agree that if any portion of the common elements encroaches upon
the apartment space, a valid easement for the encroachment and for
the maintenance of same, so long as it stands, shall and does
exist. In the event any portion of ény multiple unit apartment
building is partially or totally destroyed, and then rebuilt or
reconstructed, the owners of apartment spaces agree that valid
easements'shall exist for any resulting encroachments.

(e) - The owner of an apartment unit, upon acquisi=-
tion of same, shall automatically become a member of the‘Council
of Co-Owners of this condominium project, and shall remain a member
thefeof until such time as his ownership ceases for any reason,
at which time his membership shall automatically cease. The
Council of Co-Owners shall elect from among its members a Board of
Administration to consist of not less than three (3) members, who
shall serve in such office without pay or compensation for such
term as specified in the By-Laws of this condominium project or
until their successors are duly elected in accordance with the
provisions of such By-Laws. Such Board of Administration shall
manage and govern the affairs of the Council of Co-Owners, and it
shall have such powers, functions, authority, duties, obligations
and responsibilities as shall be specified in said By-Laws and/or
as may be delegated to it from time to time by the Council of
Co-Owners.

(f) The owners of apartment units agree that th;
government and administratioh of the condominium shall be in
accordance with this Declaration and the By-Laws which are attached|
hereto as Exhibit "K" and made a part hereof which By-Laws may

I
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be amended from time té time by the Council of Co-Owners in
acébrdance with the provisions thereof, and any and all such amend-
ments, duly certified to by the presiding officer of the Board of
Administration or other person authorized to make such certifica-
tions of such By-Laws, shall be giled for record as a partial
amendment to said Exhibit "K" attached hereto.

(g) That each owner, tenant or occupant of any
apartment unit shall comply with the provisions of this Declara-
tion, the By-Laws, and the valid decisions And resolutions of the
Council of Co-Owners, as lawfully amended from time to time, and
failure to comply with any such provisions, decisions or resolu-
tions shal} be grounds for an action to recover sums due, for
damages, and/or for injunctive relief.

(h) This Declaration shall not be revoked or any
of'the provisions hereof amended unless all of the owners of the
apartment spaces in this condominium project and all of the
mortéagees or beneficiaries of mortgagees or deeds of trust cover-
ing the apartment units unanimously agree to such revocation or '
amendmenf by duly recorded instruments,

(i) All owners of apartment units in this condo-
minium project are bound and obligated to contribute monthly or
as otherwise periodically assessed by the Council of Co-Owners, or
by the Board of Administration when authorized to do so by the
By-Laws of this prqject or by }esolution of said Council of
Co-Owners, their pro-rata share, in the percentages above fixed
and set out for each apartment unit, of the expenses of adminis-
tration, upkeep, maintenance and repair of the general .common
elements of this project, and in the piopef care of -the limited
common elements, as'any and all such common elements- are described
and defined in this Declaration, and of any other valid expense
or charge assessed pursuant to authority given by §aid Act, or this
Declaration or said By-Laws, each of whiéh assessments shall become
due and payable within ten (10) days from the date each Quch

assessment is made unless otherwise specified in the By-Laws, and
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such assessments shall become liens against the respective apa{t-
ment units for their pro-rata share thereof at the time such
assessments become due and payable unless otherwise specified in
said By-Laws. No owner shall be exempt from contributing toward
such expenses, charges, costs, or assessments by waiver of the use
or enjoyment of the common elements, either general or limited, or
by abandonment of the apartment belonging to him.

(11) - All liens for assessments made by the Council of
Co-Owners, or by the Board of Administration when authorized to do
so as aforesaid, shall be prior to other liens, except that such
liens for said assessments shall be subordinate, secondary and
inferior to (1) all liens for taxes or special assessments levied
by the city, county, and state governments or any political.sub-
division or special district thereof, and (2) liens securing
amounts due or to become due under any mortgage, vendor's lien or
deed of trust filed for record prior to the date payment of such
assessment for common expenses become due. The lien of the
Council of Co-Owners for assessments shall be freely assignable,
Such lien for assessmenté herein provided may be foreclosed,
without prejudice and subject to the aforesaid liens, Sy the
holder thereof in the same manner as either a vendor's lien, or as
is provided for foreclosure of a contractual deed of trust lien on
real property under Vernon's Annotated Civil Statutes of Texas,
Article 3810, or by judicial foreclosure., 1In the event of fore-
Cclosure under such Article 3810, the Council shall be entitled to
designate a Trustee by instrument recorded in the Office of the.
County Clerk of Montgomery County, Texas, and upon such recording,
such Trustee shall, at the request of the Council of Co-Owners,
give notice of sale as required by such Article 3810 and sell such
apartment, or interest therein, to the highest bidder for cash at
the Courthouse door of Montgomery County, Texas, at public vendhe
and at the time as provided in said Statute, it being understood

that the recitations contained in the Trustee's deed shall be con-

-{lclusively presumed true and correct. In the event foreclosure
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proceedings are followed as stated hereinabove, reasonable
attorney's fees shall be included as a part of the lien for
assessments which is the basis of said foreclosure. No such

foreclosure shall affect or impair any such prior liens., The
Board of Administration or any authorized officer thereof, acting
in behalf of the Council of Co-Owners of the apartment units in
this project, shall have power to bid in the apartment unit
[foreclosed on at the foreclosure sale, and to acquire, hold,

lease, mortgage and convey the same in behalf of such Co-Owners.
IIThe purchaser acquiring title to such apartment unit at such |
foreclosure sale, Qﬁoever he may be, and his successors ana assigns
shall not be liable for the share of the unpaid common expenses or
assessments by the Council of Co-Owners chargeable to such apart-
ment unit which became due prior to acquisition of such title at
such foreclosuré sale, but such unpaid share of common expenses or
assessments shall be deemed to be common expenses collectable from
all of the owners of the apartment units in this project, including

such purchaser or acquirer, his successors and'assigns, on a pro-

rata basis.,

(12) Each apartment space shall be used add occupied only
as a single-family dwelling and residential housing accommodation,
or for rental purposes, and no apartment space shall be altered,
remodeled, subdivided or converted into more than one dwelling
unit or housing accommodation.

(13) Upon the sale or conveyance of an apartment unit,
all unpaid assessments against the selling Co-Owner for his
pro~-rata share of the common expenses and charges shall be first

paid out of the sale price or by the purchaser in preference over

any other assessments or charges of whatever nature except the

following:

(a) Assessments, liens and charges in favor
of state and any political subdivision
thereof for taxes due and unpaid on the

apartment unit; and

-13-
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’ ﬁ . (b) "Amounts due under mortgage instruments

duly redorded.

(14) Any purchaser of an apartment unit upon request
prior to his purchase shall be entltled to a statement from the f
Board of Administration as to the amount of the unpaid assessments
and charges against the particular apartment unlt to be sold and-
purchased, and such purchaser shall not be liable, nor shall the
apartment unit sold be subject to any lien for any.unpaio charge
or assessment made bf the Council of Co-owners against the Seller
or his apartnent unit in excess of the amount set forth in said
statement for the.period covered by such statement. Further pro-
vided, that any existing mortgagee of an apartment unit under a
mortgage instrument duly recorded shall be entitled upon uritten
request at least annually to a statement from the Board of Admin-
istration regarding any unpaid assessments due from the owner of
such apartment unit, but the failure of such statenent to recite
any unpaid assessment shall not relieve the owner from liability
therefor nor affect any lien therefor.

(15) .The Council of Co-Owners may, upon resolution of a
majority, or if required or prouided for in the Declaration or the
By-Laws, obtain and continue in effect blanket property insurance
to insure the buildings and the owners thereof against risks of
whatever character, without prejudice to the right of each Co-Owner
to insure his own apartment on his own account and for his own
benefit., Such insurance may be written in the name of the Council
of - Co-Owners or an& person designated in the By-Laws or this
Declaration as a trustee for each apartment owner and each
apartment owner's mortgagee, if any. Each Co-Owher and his
mortgagee, if any, shall be a beneficiary, even though not
expressly named, in the percentages or fractions established in
paragraph 7 of this.Declaration. The insurance cost and premiums
for any blanket insurance coverage shall be a common expense to be
paid by monthly or other periodic assessments as determined by the

Board of Administration or the Council of Co-Owners, and all such
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payments collected on insurance shall be used solely for the ]
payment of such insurance cost or premiums as the same become due.
Each Co-Owner shéll pay his pro-rata share of the cost of such
insurance in proportion to his beneficial interest therein.

(16) "In case of fire or other disaster or damage to or
destruction of any property subject to this Declaration, the .
insurance proceeds shall be applied or disbursed, and the repair,
reconstruction or disposition of such property and the obligations
of the Co-Owners shall be as provided for by Sections 20 and 21,
and any other pertinent or applicable provisions of the Texas
Condominium Act. )

(17) If the owner of any apartment unit in this condo-
minium project shall desire to sell his apartment unit and receiveg
an offer for the purchase of same which he would be willing to
accept, such owner sﬁall not sell such apartment unit without firsdt
giving the Board of Administration of this condominium project
the right of first refusal to purchase such apartment unit, in
behalf of the Council of Co-Owners of this project, for the same
terms and conditions as stipulated in such offer received. Such
right of first refusal shall be given by written notice to the
Board of Administration which shall be transmitted by U. S.
REGISTERED MAIL or CERTIFIED MAIL, with return receipt requested,
and shall set out the price, terms and conditions stipulated in
said offer received and the name and address of the person making
such offer; and such potice shall be deemed given as of the date
of such registered or certified mailing as evidenced by the post
office receipt therefor. 1If such Board of Administration shall
not elect to purchase said apartment unit for such price and on
such terms and conditions specified in said notice within thirty
(30) days from date such notice is given, then such owner may sell
said apartment unit to the person or persons making such offer, and
in such case it shall be the duty and obligation of said Board of

Administration to certify in writing, to be duly acknowledged and

- PPV Y .

- -




-|lhereof. 1If any declaration or provision herein contained shall be

. |lhereof shall govern,

|in recordable form, that said selling owner has complied with all

vol1000 e 917

the provisions hereof and that such Board of Administration has
declined to purchase such épartment unit. The Board of Adminis-
tration is hereby authorized at its'discretion to waive the pro-
visions of this paragraph in respect to any apartment unit or
units at any time, provided that each waiver shall be in writing
to be duly executed and acknowledged and in recordable form; and,
whenever any such waiver may be given by tbe Board of Administra-
tion in respect to any apartment unit or units, the owner or owners
of such apartment unit or units in respect to which such waiver is
given may sell the same without regard to the provisions of this
paragraph and without giving the Board of Administration the right
of first refusal to purchase the same. The provisions of this
paragraph shall not be applicable to the Developer on the units
completed and owned by the Developer but remaining unsold.

(18) Owners of apartment units agree and adopt each and
every provision, restriction, dedication, covenant, stipulation
and reservation contained in and imposed by those certain
"RESTRICTIONS--MARINA VISTA CONDOMINIUM" which are attached hereto
as Exhibit "L" and made a part hereof,. .

(19) All notices, communications and remittances to the
Board of Administration shall be sent to it at its mailing address
which may be established from time to time'and of which the owners
in this project shall be notified.

(20) In the event any of the declarations or provisions
hereof shall be finally held invalid or unenforceable by any Court
of competent jurisdiction, the same shall not affect the validity

or enforceability of any of the other declarations and provisions

susceptible of two or more interpretations, the in;erpretation

which shall most nearly be in accord with the purposes and intents

(21) In the event of the omission herefrom of any

declaration, stipulation or provision which shall be vital,

-16-
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necessary or expedient for the accomplishment of the purposes and
it ;' intents of this Declaration, this Declaration shall not theréby
?1 fail, in whole or in part, but any and all omitted matter shall be
A supplied herein by inference and/or by reference to the provisions
of the Texas Condominiu@ Act under which this condominium regime

is established, and such provisions of such Act are hereby made a

—

part hereof by reference thereto.

4 P (22) Western Bank, chartered under the laws of the State

1 b '

b of Texas, the holder of a lien or liens on Marina Vista Condominium,
i 4‘ H
&’ ? a parcel of property in Montgomery County, Texas, joins in the
4 T,
f ? execution hereof to-evidence its consent hereto and hereby sub-
. #*
o i ordinates its lien or liens to the provisions hereof.
W
! DATED AND EXECUTED by the undersigned "Developer" this
S the 30th day of June, 1977.
A SUINAL T, ' MARINA VISTA, INC.
KR | LA R
p ! S SN | AR AR
i N o \ A % . '
SRR CE A B By/7‘/v€‘v’ ?1//%/
SR TP A WG @7“"
ol 2 iy Y —
" “,  JOCAEREE
\ -7 . |Secretary
’ 4 K TR | U
DR QC}'."' WESTERN BANK
i 1: ::1 o .o. N ‘. .
SIS S MTEST: *Lienholder" _
4 L N -y ¢
Faety ~ _W% :
l‘a'.'-.*"//n- (L R '\ BYCJH
A ? 4 'd/ aWL o T
et tey, ¢ - President
;i s |l Assistant Cashier
T THE STATE OF TEXAS §
o COUNTY OF MONTGOMERY §
; !
o ) BEFORE ME, the undersigned, a Notary Public in and for
! said County and State, on this day personally appeared Joe Zalta,
r known to me to be the person whose name is subscribed to the
) foregoing instrument and acknowledged to me that the same was the

act of the said MARINA VISTA, INC., a corporation, and that he
ercuted the same as the act of such corporation for the purposes

and consideration therein expressed, and in the capacity therein
stated.

T

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 30th
day of June, 1977.
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THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned, a Notary Public in and for

said County and State, on this day personally appeared

A. Harrel Blac kshear
officer whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of the said WESTERN
BANK, chartered under the laws of the State of Texas, and that he
executed the same as the act of such bank for the purposes and
consideration therein expressed, and in the capacity therein
stated,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _30th
June o 1977 .

S8, t?)LdlanJﬁQ4> 7é2 7~}1ltﬁ;7—

. Notary Public in and for
Harris County, Texas
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EXHIBIT "K"

BY-LAWS OF
MARINA VISTA CONDOMINIUM

A CONDOMINIUM APARTMENT PROJECT

THE STATE OF TEXAS £ §

) KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY § .

WHEREAS, MARINA VISTA, INC. a Texas corporation, is the
sole owner of the real property hereinafter described, and has
improved and developed said property by constructing an apartment
project thereon, consisting of nine (9) multiple-unit apartment
buildings, containing a total of ninety-two (92) individual

apartments, together with certain other facilities and structures

as appurtenances thereto, which apartment project is known as

"Marina Vista Condominium"; and

WHEREAS, MARINA VISTA, INC. desires to establish the By-
Laws pertaining to the operation of said project;

NOW,.THEREFORE, MARINA VISTA, INC. does hereby establish
the following By-Laws governing the said Marina Vista Condominium:

ARTICLE 1
"PLAN OF APARTMENT OWNERSHIP

l. The Marina Vista Condominium located on the follow-

ing described land is hereby submitted to the provisions of the

Texas Condominium Act:

Being 3.11367 acres of land out of and a part of the
John Cronkight Survey, Abstract No. 11, Montgomery
County, Texas and being more fully described by metes
and bounds as Tract A and Tract B as follows:

Tract A: BEGINNING at a point for the intersection of the
east boundary line of Walden on Lake Conroe,
Section Seven as recorded in Volume 11, Page 17 and
18 of the Map Records of Montgomery County and the
north right-of-way of Melville Drive, 60 feet wide,
Walden on Lake Conroe, Section One, as recorded in

Volume 10, Page 16 of the Map Records of Montgomery
County,

THENCE N 23°56'40" W along said east line of
Section Seven, 172.17 feet to a point for a corner,
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THENCE N 00°31'13" W continuing along said east
line, 201.68 feetr to a point for a corner, said
point lying on the 201 foot contour line as set by [
the San Jacinto River Authority, )

THENCE along said 201 foot contour line N 54°09'14"
E, 13.86 feet to a point for a corner, .

THENCE continuing along said 201 foot contour line
N 18°25'18" E, 232,44 feet to a point for a corner,

THENCE continﬁing along said contour line N
11°56'33"'E, 177.75 feet to a point for a corner,

THENCE S-20°56'05“ E, 197.63 feet to a point for
a corner, said point lying on the northwest line
of a 1lift station site, . :

THENCE along said northwest line S 18°25'18" W,
81.22 feet to a point for a corner, said point
being the most westerly corner of said 1lift station
site,

THENCE along the south line of said lift station
site N 69°09'55" E, 51.40 feet to a point for a
corner,

THENCE S 20°50'05" E, 159.93 feet to a point for
a corner,

THENCE N 69°09'55" E, 16.50 feet to a point for

a corner, said point lying on the westerly right-
of-way line of a 50 foot wide Sinclair (ARCO)
Pipeline Company easement recorded in Volume 789,
Page 604 of the Montgomery County Deed Records,

THENCE S 20°50'05" E along said westerly right-of-
way line, 175.07 feet to a point for a corner,
said point lying on the north right-of-way line of
aforementioned Melville Drive,

THENCE along said north right-of-way line
S 52°43'14" W, 348.12 feet to the point of be-
ginning,

SAVE AND EXCEPT the following described land out
of Tract A:

BEGINNING at the most northerly corner of the
aforesaid Tract A, for the beginning corner of said
tract,

THENCE S. 11°-56'-33" W. with the westerly line of
Marina Vista condominiums a distance.of 82.14' to a
point for corner.

THENCE N. 53°-15'-23" E. a distance of 46.23' to a
point for corner, being in the easterly line of
Marina Vista condominiums tract.

THENCE N. 20°-50'-05" W. with the easterly line of
Marina Vista condominiums a distance of 56.39' to
the point of beginning of the herein described
tract, containing 1253.85 sq. feet.

%w’
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o Tract B: FROM the most northerly corner of aforesaid Tract
. A, run S. 11°~56'-33" W, with the westerly line of
said Tract A a distance of 82.14' to the point of
L beginning of the herein described tract, which
bears N, 78°=03'-27" W. a distance of 6.56' from

3
P 3
P

ot

'L*‘f " the northwest corner of building "F" located on

A ; said Tract A.

4

v THENCE S. 16°-32'-04" W, a distance of 327.62' to a
P point for corner, being a corner on the westerly

o f . line of said Tract A.

Sow THENCE N. 18°-25'-18" E, with the westerly line of
T? fﬂ . : ’ said Tract A a distance of 232.44' for corner. .

ot . .

P : THENCE N. 11°-56'~-33" E. with the westerly line of
T e " said Tract A a distance of 95.61' to the point of
R N . beginning of the herein described tract, containing

- | 1253.82 sq. feet.

N B ' 2. The provisions of these By-Laws shall be applicable
' i

! to the said Marina Vista Condominium.
i t -t
. rl; 3. All present or future owners, tenants, future
. .
o tenants, mortgagees, or future mortgagees, or the employees of

? either of them or any person that might use the facilities of the
S Marina Vista Condominium in any manner, are subject to these By-
iy o

}

j Laws and to the Enabling Declaration. Any person, firm, or

|

i

V corporation acdquiring, leasing, occupying, or renting any of the
o

i units in Marina Vista Condominium accepts and ratifies these By-

Laws, and the Enabling Declaration, and agrees that the terms and

. v provisions of both will be complied with.
Lo ARTICLE II

i . ‘
I ' VOTING, MAJORITY OF OWNERS, QUORUMS, PROXIES "

1, Votiné shall be on a percentage basis., The per-
y ’ centage of the vote to which each owner is entitled is the per-

centage established for undivided ownership in the general common

elements by paragraph 7 of the Enabling Declaration.

i en e T gy

‘2. As used in these By-Laws, the term "majority of

owners" shall mean those owners possessing fifty-one (51%) percent

of the total votes in accordance with the percentage established

| S SRR SEPRER .. B

for undivided ownership in the general common elements by para-

graph 7 of the Enabling Declaration.

3. Except as otherwise brovided in these By-Laws, the

presence in person or by proxy of a "majority of owners™ as defined
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in Section 2 of this Article shall constitute a quorum.

4., . Votes may be éast iniperson or by proxy: proxies .
must be filed with the Secretary before the appointed time of each
meeting.

ARTICLE IIIX

ADMINISTRATION
1. The Board of Administration shall designate a
Managing Agent with the powers and duties necessary for the
administration of the affairs of the Council of Co-Owners and who
shall be authorized to do all such acts and things as are not by
law or these By-Laws directed.to be done and/or exercised by the
owners and in accordance with a Management Contract if one is
approved by the Council of Co-Owners.
2, In addition to duties imposed by these By-Laws or
by resolution of the Council of Co-Owners, the Agent shall be
responsible for the following: "
(a) Care, upkeep and surveillance of the condo-
minium and the common elements and facilities and the limited
common elements and facilities.
(b) Assessing énd collecting the monthly assess-
ments from the owners and any special assessments authorized by
the Council of Co-Owners under Paragraph 10, Section i, of the
Enabling Declaration.
. (c) Keeping a book with a detailed account of the
receipts and any other expenses incurred by, or in behalf of, the
condominium. Both the book and the vouche;s accfediting the
entries made thereon shall be available for-examination by all the
Co-Owners at convenient hours on working days that shall be set
and announced for general knowledge. All books and records shall
be kept in accordance with good accounting procedures and be
audited at least once a year by an auditor outside of the
organization.
(d) Designation and dismissal of tbe personnel

necessary for the maintenance and operation of the condominium,

-
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the common elements and facilities and the limited common elements
and facilities. ‘

(e) Without limiting the rights of any owner, .
action may be brought by'Agent, or other persons designated by the
By-Laws or the Council of Co-Owners, in either case in the discre-
tion of the Council of Co-Owners, on behalf of two or more of the
apartment owners, as their respective interests may appear, with
respect to any cause of action relating to the common elements of
more than one apartment.

3. The Agent shall conduct fhis business for the
Co-Owners for actu;i cost.

4, Agent'shall have the right to engage in rental
contracts with the individual owners as the sole rental agent,
this being a contract with each owner at his option. Nothing ‘
herein shall require the owner to use the Agent, or any employee
of the Agent, it being understood that the owner may, at his dis-
cretion, either rent or not rent his unit, and if he does desire
to rent his u;it, it.is uﬂderstood that he may use any rental
agent he so desires.

ARTICLE 1V
OFFICERS '

1. The principal officers of the Council of Co-Owners
shall be a President, a Vice-President and'a Secretary-Treasurer,
all of whom shall be elected by and from the Council of Co-Owners,
and be known as the Board of Administration. The officers may
appoint an Assistant Secretary-Treasurer and such other officers
as in their judgment may be necessary.

2, The officers of the Council_of Co-Owners shall be
elected annually and shall hold office for one (1) year.

3. Upon an affirmative vote of a majority of the
members of the Council of Co-Owners any officer may be removed,

either with or without cause, and his successor elected at any

regular meeting or at any special meeting called for such purpose,

-
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4, The President shall be the chief executive officer.
He shall preside at all méetings qf the Council of Co-Owners.
He shall have all of the general powers and duties, which are
uéually vested in the office of president of an association, in-

cluding, but not limited to, the power to appoint committees from

the owners from time to time as he may decide is appropriate to
assist in the conduct of the affairs of the Council of Co-Owners.

5. The Vice-President shall take the place of the
President and perform his duties whenever the President shall be
ébsent or unable to act. If neither the President nor the
Vice-President is able to act, the Council of Co-Owners shall
appoint some other member of the Co-Owners to do so on an interim
basis. The Vice-President shall also perform such other duties as
shall from time to time be imposed upon him by the Council of
Co=-Owners.

6. The Secretary-Treasurer shall keep the minutes

of all meetings of the Council of Co-Owners and he shall have
charge of such books and papers as may be directed, and he shall,
in general, perform all the duties incidental to the office of
Secretary. He shall also have responsibility for the funds and
'securities belonging to the Council of Co-Owners, and shall be
responsible for keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Council of Co-Owners.
He shall be responsible for the deposit of all monies and other
valuable effects in the name, and to the credit of ihe Council
Tof Co-Owners in such depositories as may from t%me to time be
designated by the Council.

7. Officers, as such, 'shall not receive any salary for
their services, provided that nothing herein contained shall be
construed to preclude any officer from serving the Council of
Co-Owners in any other capacitf_and receiving compensation there-

for. The salaries for officers for services other than as such

shall be fixed by the members of the Co-Owners.
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ARTICLE V .
OBLIGATIONS OF THE OWNERS
1, All owners of units in the condominium project
are bound and obligated to contribute monthly or as otherwise
periodically assessed by the Council of Co-Owners, or by the Board
of Administraéion when authorized to do so by these By-Laws or by
resolution of the Council of Co-Owners, their pro-rata part, in
the same percentages established for undivided ownership of the
general common elements by Paragr;ph 7 of the Enabling Declaration,
of the expenses of administration, upkeep, maintenance, and repair
of the general common elements of the condominium, and in the
proper case, of the limited common elements, as any and all such
common elements ar; described and defined in said Declaration,

and toward any other expense lawfully agreed upon by the Council

of Co~Owners, each of which assessments shall become due and

-|lpayable within ten (10) days from the date each such assessment

1

is made, unles§ otherwise specified in the assessment. All such
assessments shall pro-rata become liens against the respective

units of the project at the time each of such assessments becomes
|due and payable, subordinate, however, to certain other liens as

stated in the Enabling Declaration. These assessments may include,

but are not limited to amounts necessary to pay premiums for a
liability insurance policy, non-ownership vehicle liability, and
an insurance policy to cover repair and reconstruction in case
the improvements are damaged or destroyed by fire, earthquake,
hurricane or other hazard, and bonds, and other insurance the
Board of Administration may obtain. The éresident of the Council
of Co-Owners is authorized to negotiate and settle, on behalf of
the Co-Owners of such condominium, with any insurance company or
companies insuring the Co-Owners of such condominium from any
casualty or catastrophe loss to any portion of such condominium
concerning any particular loss occurring to such property, in-

cluding negotiating and settling with respect to final approval of

&
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repairé, signing proofs of loss, and acéepting and endorsing .
checks from suéh inéurance company or companies paying the amount
of the loss as so negotiated and agreed upon. However, nothing
"included herein shall prejudice the right of each Co-Owner to in-
sure his unit on his own account and for his own benefit.

' ’ 2. Every owner must promptly perform all maintenance
and repair work within his own unit, which if omitted would affect

the property in its entirety or in a part belonging to other

owners, being expressly responsible for the damages and liabili-

ties that his failure to do so may engender. However, any repairs
to the common elements in an individual unit and any damage to

an individual unit caused bf the common elements shall be the
obligation of all the unit owners,

3. All the repairs of internal installations such as
water, light, gas, power, sewage, telephone, air conditioners,
sanitary installations, doors, windows, lamps and all other
accessories belonging to the unit area shall be at the owner's
expense,

4. An owner shall reimburse the Council of'Co-Owners
for any expenditures incurred in repairing or replacing.any common
elements and facilities damaged through his negligence.

| 5. All apartment units shall be used and occupied
lfor residential purposes only.

6. An owner shall not make structural modifications
|or alterations in his unit or installatjons located .therein without
previously notifying the Council of Co-Owners in writing, through
the Management Agent, if any, or through the President of the
Board of Administration, if no Management Agent is employed. The
Council of Co-Owners through said Agent or President of the Board
shall have the obligation to answer within ten (10) days, aﬁd
failure to do so within said time shall mean that there is no
objection éo the proposed modification or alteration. However, if

such owner shall be notified of any reasonable objection thereto,

1l ¢
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then such owner shall not make such structural modifica;ions or
changes. :
7. An owner shall not place or cause to be placed in
the lobbies, halls, vestibules, étairways, elevators, if any, or
other areas of a similar nature, any furniture, packages, or
objects of any kind. These areas shall be used for no other
purpose than for normal transit through them.
8. The &anagement Agent, if one is empléyed, or‘any
other person authorized by the Board of Admin;stratibn or the
Council of Co-Owne?s may enter any aéartment in case éf.serious
emergency originating in or threatening such apartment, whether
the owner ig present at the time or not.
9. An owner shall permit other owners, or their
representatives,.when so required, to enter his unit for the
purpose of performing installations, alterations or repairs to
the mechanical or electrical services, provided that reqﬁests for
entry are made in advance and that such entry is at a time con-
venient to the, owner. 1In case of an emergency, such right of
entry shall be immediate, '
10. No resident of the condominium project shall post
any advertisements or posters 6f'any kind in or on the buildings
except as authorized by the Board of Administration. .
11. Residents shall exercise extreme care about maﬁing
noises or the use of musical instruments, radios, television and
amplifiers that may disturb other residents.
12, It is prohibited to hang garments, rugs, or any
other items from the windows or from any of the facades of the
buildings. . .
13, ,It is prohibited éo dust rugs or any other items
from the windo@s, or to clean rugs or any other items by beating
on the exterior part of the buildings.,
14, It is prohibited to throw garbage or trash outside
the disposal installations provided for such purposes in the

service areas.

- - 3a
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15. No owner, resident, or lessee shall install wir%ng
for electrical or telephone installation, television antennae,
machines, or air conditioning units, etc. on the exterior of the
buildings or that protrude through the walls or the roof of the
buildings, except as authorized by the Board of Administration.

le6. Reasonable and customary regulations for the use
of the swimming pool and recreation areas will be promulgated
hereafter and publicly posted at sueh places. Owners and all
occupants of units shall, at all times, coﬁply with such regula-
tions,

17. All pets on the condominium project shall be on a
leash and attended by their owner at all times.

18, Bar-B-Que pits and othér devices used for outdoor
cooking may be used on balconies or porches of the buildings as
long as they are of a size and type determined by the Board of
Administration. '

19. It is prohibited to swim in the waters of Lake
Conroe that are within the marina and adjoining the condominium
project tract of land. . -

20, Boats and trailers shall not be parked sn the
condominium projéct.

21, Bicycles and motorcycles shall be parked in areas
designated for the same and shall not be parked on balconies or
porches of the buildings.

22, Skate boards and other similar type devices shall
not be used on porches or balconies.

ARTICLE VI .

RULES AND ENFORCEMENT

- - -

1. Subject to the approval of the Council of Co-Owners,
the Board of Administration shall have the power to make rules for
their own government and for the government of the Council of .
Co-Owners; to prescribe and enforce penalties for vioiations of the

rules and By-Laws of the Council of Co-Owners; to assess and fix
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Fch‘a):ges to be levied against the members of the Council of Co-

'i0wners: and to exercise such other powers as may be necessary or

proper to attain the object of the Council of Co-Owners.

2. The failure of the Board of Administration or any
apartment owner to enforce any covenant, restriction or other
provision of the Condominium Act, the Declaration, these By-Laws
or the regulations adopted pursuant thereto shall not constitute
a waiver of the right to do so thereafter.

3. In addition to any other rights or remedies avail=-
able to any apartment owner, any violation or threatened violation
of any of the rules and By~Laws of the Council of Co-Owners may
be enjoined or prevented by suit for injunction by the apartment
owner or the Board of Administration of the condominium regime.

ARTICLE VII

AMENDMENTS
1, These By-Laws may be amended by the Council of
Co~Owners in a duly constitﬁted special meeting for such purpose
or in any regu}ar meeting., No amendment shall take effect unless
approved by owners representing at least fifty-one (51%) percent
of the total votes in accordance with percentages established for
undivided ownership in the general common elements by paragraph 7
of the Enabling Declaration.

ARTICLE VIII

MORTGAGEES
1. An owner who mortgages his unit shall notify the
Council of Co-Owners through the Agent, if any, or the Council of
Co-Owners, givihg the name and address of his mortgagee; and the
Council of Co-Owners shall maintain such information in a book
kept for that specific purpose. | . !
2. The Council of Co-Owners sha}l at the request of

a mortgagee of a unit report anj unpaid assessments due from the

owner of such unit.
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ARTICLE IX'

COMPLIANCE
These By-Laws are set forth to comply with the require-
ments of the Texas Condominium Act, Vernon's Annotated Civil
Statutes of Texas, Article 130la. In case these By~Laws conflict
with the provisions of said Act, it is hereby agreed and accepted
that the provisions of the Act will govern. '

DATED AND EXECUTED by the underdigned "Developer" this

the 30th day of June, 1977.

MARINA VISTA, INC,

L;QA//
7

Az'gx%gT: ,

.....

Secretary

THE STATE OF TEXAS §

Mo M(t’j

COUNTY OF '
BEFORE ME, the undersigned, a Notary Public iﬁ and for
said County and State, on this day personally appeared Joe Zalta,
known to me to be the person whosé name is subscribed to the
foregoing instrument and acknowledged to me that the same was the
Act of the said MARINA VISTA, INC., a corporation, and that he
executed the same as the act of such corpbratioﬁ for.thé purposes
and consideration therein expressed, and in the capaéity therein
stated, o . . ) : .

GIVEN UNDER MY HAND AND SEAﬂ OF QFFICE this the 30th
day of June, 1977.

/Notary Public in and gy&

Hawrris County, Texas
/W0~190ur~7
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MARINA VISTA CONDOMINIUM

N

1 THE STATE OF TEXAS , X

L .
P COUNTY OF MONTGOMERY )X
b
t +
g, This Declaration, made on the date hereinafter set forth by MARINA VISTA,
f INC., hereinafter referred to as "Declarant".
WITNESSETH:

WHEREAS, Declarant is the owner of that certain property known as MARINA

VISTA CONDOMINIUM, a parcel of land lying in Montgomery County, Texas, and described
as follows, to-wit:

EEAN T e S
. EDY .
-

Being 3.11367 acres of land out of and a part of the John Cronkight
Survey, Abstract No. 11, Montgomery County, Texas and being more
fully described by metes and bounds as Tract A and Tract B as follows:

Lo

;] Tract A: BEGINNING at a point for the intersection of the east
. boundary line of Walden on Lake Conroe, Section Seven
as recorded in Volume 11, Page 17 and 18 of the Map
Records of Montgomery County and the north right-of-way
’ : . of Melville Drive, 60 feet wide, Walden on Lake Conroe,
} Section One, as recorded in Volume 10, Page 16 of the
¥, Map Records of Montgomery County,

. THENCE N 23°56'40" W along said east line of Section
Seven, 172.17 feet to a point for a corner,
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THENCE ,N 00°31'13" W continuing along said east line,
201.68 feet to a point for a corner, said point lying

on the 201 foot contour line as set by the San Jacinto
River Authority,

THENCE along said 201 foot contour line N 54°09'14" E,
13.86 feet to a point for a corner,

THENCE continuing along said 201 foot contour line N .
18°25'18" E, 232.44 feet to a point for a corner, , '

THENCE continuing along said contour line N 11°56'33"
E, 177.75 feet to a point for a corner,

THENCE S 20°50'05" E, 197.63 feet to a point for a

corner, said point lying on the northwest line of a
lift station site, .
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THENCE along said northwest line S 18°25'18% W, 8l.22
feet to a point for a corner, said point being the most

westerly corner of said lift station site,
4
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THENCE along the south line of said lift station site o
N 69°09'55" E, 51.40 feet to a point for a corner, %E% .
=
=
<
(%)

THENCE S 20°50'05" E, 159.93 feet to a point for a corner,

THENCE N 69°09'55" E, 16.50 feet to a point for a corner,
said point lying on the westerly right-of-way line of a
50 foot wide Sinclair (ARCO) Pipeline Company easement
recorded in Volume 789, Page 604 of the Montgomery County
Deed Records,

THENCE S 20°50°'05" E along said westerly right-of-way
line, 175.07 feet to a point for a corner, said point
lying on the north right-of-way line of aforementioned
Melville Drive,

THENCE along said north right-of-way line § 52°43'14" W,
348,12 feet to the point of beginning,

SAVE AND EXCEPT the following described land out of Tract A:

BEGINNING at the most northerly corner of the aforesaid
Tract A, for the beginning corner of said tract.

THENCE S. 11°-56'-33" W. with the westerly line of Marina
vista condominiums a distance of 82.14' to a point for corner.

THENCE N. 53°-15'-23" E. a distance of 46.23' to a point for
corner, being in the easterly line of Marina Vista
condominiums tract.

THENCE N. 20°-50'-05" W. with the easterly line of Marina
vista condominiums a distance of 56.39' to the point of
beginning of the herein described tract, containing
1253.85 sq. feet.

Tract B: FROM the most northerly corner of aforesaid Tract A, run,
S. 11°-56'=33" W, with the westerly line of said Tract A
a distance of 82.14' to the point of beginning of the
herein described tract, which bears N. 78°=-03'=27" W. a
distance of 6.56' from the northwest corner of building "F"
located on said Tract A.

THENCE S. 16°=32'-04" W. a distance of 327.62' to a point
for corner, being a corner on the westerly line of said
Tract A.

THENCE N. 18°-25'-18" E, with
. . the westerl
Tract A a distance of 232.44' for corner.y line of said

::EEEEAN; 31;;::'-33; g; with the westerly line of said
' ce o .61' to the point of beginni
of the herein described tract, containing 1253.32 sq?gfeet

WHEREAS '
covenants, conditioi:,i:tzgjlgiiiiz ::dDeclarantito place certain restrictions,
in order to - reservations upon and against
such propertsft:g;iiz ingﬁizoigeplan for t?e development, improgement ::ghs§§:p§§ty
of bot preservation of such uniform pl
: h the present and future owners of units within such parie;nogoiazg? penefit

NOW H
INA VIST éozogﬁiggﬁﬁ' Declarant hereby adopts, establishes and impases upon
MAR. and declares the following reservations, easements
’

restric .
the Pur;é::séfczxigzgzi and conditions applicable thereto, all of which are for
of the land, which reseg anq protecting the value, desirability and attractiveness
shall run with the 1 vations, easements, covenants, restrictions and conditi

e land and shall be binding upon all parties having or acqu;ri:;s
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ARTICLE I
. firteions 01000 w944

Section 1, "Association" shall mean and refer to the Walden on Lake
Conroe Community Improvement Association, its successors and assigns, provided
for in Article V hereof.

S?cFion 2. "“Property" shall mean and refer to MARINA VISTA CONDOMINIUM
and any .additional property made subject to the terms hereof pursuant to the provi-
sions set forth herein.

Section 3. "Apartment unit" shall mean and refer to an enclosed space
consisting of one or more rooms occupying all or part of a floor in a building of
one or more floors or stories, provided it has a direct exit to a thoroughfare or
to a given common space leading to a thoroughfare,

Section 4. "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of fee simple title to any_ apartment unit which is a
_part of the property, but in the event of the execution of a contract for sale
covering any apartment unit, the “"owner" shall be the purchaser named in the con-
tract, but excluding those having such interest merely as a security for the per-
formance of an obligation and those having only an interest in the mineral estate.

Section 5. "Plat" shall mean and refer to the map or plat of MARINA
VISTA CONDOMINIUM attached to the Condominium Declaration for MARINA VISTA
CONDOMINIUM, which Declaration and map or plat shall be recorded in the Condominium
Records of Montgomery County, Texas.
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Section 6. "Condominium project" shall mean and refer to a real estate
condominium project; a plan or project whereby four (4) or more apartments, rooms,
office spaces or other units in existing or proposed buildings or structures are
offered or proposed to be offered for sale.

Section 7. "Condominium" shall mean and refer to the separate ownership
of single units or apartments in a multiple-unit structure or structures with
common elements.

Section 8. "Architectural Control Committee® shall mean and refer to
Architectural Control Committee provided for in Article IV hereof.

ARTICLE II

Reservations, Exceptions and Dedications

Section 1. The plat dedicates for use as such, subject to the limitations
set forth therein, the easements shown thereon and such plat further establishes
certain restrictions applicable to the property. All dedications, limitations,
restrictions and reservations shown on the plat are incorporated herein and made a
part hereof as if fully set forth herein, and shall be construed as being adopted in
each deed or conveyance executed or to be executed by or on behalf of Declarant
conveying said property or any part thereof, whether specifically referred to
therein or not.

Section 2. Declarant reserves the easements and rights~of-way as shown
on the plat for the purpose of constructing, maintaining and repairing a system or
systems of electric lighting, electric power, telegraph or telephone line or lines,
gas, sewers or any other utility Declarant sees fit to install in, across and/or
under the property.

Section 3. Declarant reserves the right to make changes in and additions
to the above easements for the purpose of most efficiently and economically install-
ing the improvements.

Section 4. Declarant reserves the right, during installation of concrete
paving, of the streets, if any, parking lots or sidewalks as shown on the plat, to
enter onto the property for the purpose of disposing of street excavation, including
the removal of any trees, if necessary, whether or not the property has been con-
veyed to and/or contracted for to any other owner or owners. )

Section 5. Neither Declarant nor any utility company using the easements
herein referred to shall be liable for any damages done by them or their assigns,
their agents, employees or servants, to fences, shrubbery, trees or flowers or any
other property of the owner situated on the land covered by said easements.

Section 6., It is expressly agreed and understood that the title conveyed
by Declarant to any apartment unit within the property by contract, deed or other
conveyance shall be subject to any easement affecting same for roadways or drainage,
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water, gas, éewer, storm sewer, electrié light, electric power, telegraph or tele-,
_ phone purposes and shall convey no interest in any pipes, lines, poles or conduits,

or in any utility facility or appurtenances thereto constructed by or under Declarant
or any easement owner, or their agents through, along or upon the premises affected
thereby, or any part thereof, to serve said land or any other portion of the property,

and where not affected, the right to maintain, repair, sell or lease such appurte-
nances to any municipality or other governmental agency or to any public service
corporation or to any other party, and such right is hereby expressly reserved.

ARTICLE III

Use Restrictions

Section 1. Land Use and Building Type. No structure shall be erected,

C altered, placed or permitted to remain on the property other than a condominium
apartment project. '

No apartment unit located within the condominium apartment project shall,

be used for business or professional purposes of any kind, except that an apartment
unit may be built for the purpose of leasing the same for residential occupancy.

No building of any kind or character shall ever be moved onto any lot within the )
property, it being the intention that only new construction shall be placed or

erected thereon.

Section 2, . Architectural Control. No building shall be erected, placed

or altered on the property until the construction plans and specifications and a
plot plan showing the location of the structures thercon have been approved by the
Architectural Control Committee as provided in Section 1, Article IV, hereof.

Section 3, Dwelling Size. There shall be no more than nine (9) buildings.

containing a total of no more than ninety-two (92) apartment units constructed on

the property.

the express written a

pproval of the Archi
pbroperty may be divided into two (2) or m
multi-phased condominium apartment project,

shall be carried on up!
become an annoyance to
fireworks or firecracke

1-:)1&’«-” .o
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'

'-(d) Before any landscapin

!

Section 4. Type of Construction, Materials and Landscaping.

(a) No external roofing material other than wood shingles or built-up
tar and gravel shall be constructed or used on any huilding on the
property without the written approval of the Architectural Control
Committee.

{b) No window or wall type air conditioners shall be permitted to be
used, erected, placed or maintained on or in any residential build-
ing on any part of the property. :

(c) Each kitchen in each apartment unit, which contains in excess of 500
square feet, situated in the condominium apartment project shall be
equipped with a garbage disposal unit, which garbage disposal unit
shall at all times be kept in a serviceable condition.

g shall be done on the lands bein a
art of
;:: ;;o:::nsilimengs", as that term is described in th: Coidomi:ium
ate of Texas, Article 1
incorporated herein and méd orent a5 aay nich Act is
::: i:g:izzgi:g iagou: a;d Plans shall have been first approved by .
: ral Control Committee., Such land
done in the common areas at the time t st Reaten

: . he condominium a
groject is being completed and before occupancy. partment

Section 5. Minimum Lot Area,

The property shall not be subdivided without
tectural Control Committee, except that the
ore tracts for the purpose ofydeveloping a

Section 6. Annoyance or Nuisances,

No noxious or offensive activit

ozhthe Property nor shall anything be done thereon whichymay
e.nelghborhood. The display or shooting of firearms

IS 1s expressly forbidden. '
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Section 7. Temporary Structures. No structure of a temporary character,
whether trailer, basement, tent, shack, garage, barn or other outbuilding shall be
maintained or used on the property at any time as a residence, or for any other
purpose, either temporarily or permanently; provided, however, that Declarant
reserves the exclusive right to erect, place and maintain such facilities in or
upon any portion of the property as in its sole discretion may be necessary or
convenient while selling apartment units in the condominium apartment project. Such
facilities may include, but not necessarily be limited to sales and construction
offices, storage areas, model units, signs and portable toilet facilities. The
Declarant may use an apartment unit as a temporary sales office. Any structure on
which construction has commenced must be completed within a reasonable length of
time. No boat trailers, boats, travel trailers, inoperative automobiles, campers,

. vehicles of any kind or portable buildings are to be permanently or semi-permanently

-

stored in the public street right-of-way or on driveways or parking areas, except
that the privately owned automobile of an apartment unit owner may be stored on the
parking areas provided within the condominium apartment project.

Section 8. Signs and Billboards. No signs, billboards, posters or
advertising devices of any character shall be erected, permitted or maintained on
the property without the express prior written consent of the Declarant. Declarant
or its agents shall have the right to remove any sign not complying with the above
restriction, and, in so doing, shall not be liable and are expressly relieved from
any liability for trespass or other tort in connection therewith, or arising from
such removal. The right is reserved by Declarant to construct and maintain such
signs, billboards or advertising devices as is customary in connection with the
sale of apartment units located within the condominium apartment project on the
property. )

Section 9. 0il and Mining Operations. No oil drilling or development
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon the property nor shall oil wells, tanks, tunnels, mineral excavations

6=

or shafts be permitted upon the property. No derrick or other structure designed
for use in boring for oil or natural gas shall be erected, maintained or permitted

upon the property.

. Section 10, Storage and Disposal of Garbage and Refuse. No apartment
unit shall be used or maintained as a dumping ground for rubbish. Trash, garbage
or other waste materiald shall not be kept except in sanitary containers constructed
of metal, plastic or masonry materials with sanitary covers or lids. Equipment for
the storage or disposal of such waste materials shall be kept in clean and sanitary
condition. The property shall not be used for the open storage of any materials
whatsoever, which storage is visible from the street, except that new building
materials used in the construction of improvements erected upon the property may
be placed upon the property at the time construction is commenced and may be
maintained thereon for a reasonable time, so long as the construction progresses
without undue delay, until the completion of the improvements, after which these
materials shall either be removed from the property or stored in a suitable enclosure

upon the property.

Section 11, Utility Easements. The utility easement areas dedicated and
shown on the map of MARINA VISTA CONDOMINIUM may be cleared and kept clear by
any utility of all trees, bushes and other growth, including overhanging branches
from trees or protrusions from structures located upon adjacent property, without
payment to owners by such utility for such clearance, cutting or trimming., The
provisions of this paragraph shall constitute a covenant running with the land as
to each apartment unit owner on the property.

Section 12, Walls, Fences, Hedges, Piers and Bulkheads. No walls,
fences or hedges shall be erected or maintained on the property unless approved
in writing by the Architectural Control Committee.

Fences must be of ornamental iron, wood or masonry construction. No
chain link fences are permitted, except to enclose swimming pools and only then if
they are not visible from the street.

No pier, boat lift, ramps or any other structure that projects into the
water shall be constructed on the property without approval of the Architectural
Control Committee, The Committee will only consider plans and proposals presented
to it in writing and will immediately reject any plans for a "homemade" type deck
such as one floating on barrels. Should the Committee grant permission for a
floating deck or ramp, the owner thereof agrees to maintain and keep it in a
sightly manner, free of litter, fishing poles, buckets, etc. The above structures
are also subject to the approval of the San Jacinto River Authority.

No bulkheading shall be permitted on the property except by written
consent of the Architectural Control Committee and the San Jacinto River Authority.
No "homemade" type bulkheading will be allowed. Should permission for the con=-
struction of bulkheading be given, the owner agrees to maintain the bulkheading
and to keep it in a sightly manner. Request and permission shall be given in writing.

7=
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Section 13, Property Maifltcnance. The Council of Co-Owners acting for
the owners of apartment units shall at all times keep all common arcas in a sani-
tary, healthful and attractive manner and shall in no event use the property for
storage of materials and equipment except for norwal residential requirements or
incident to construction of improvements thereon as herein permitted or permit the
accunulation of garbage, trash or rubbish of any kind thereon and shall not burn
anything (except by use of an incinerator and then only during such hours as permite=
ted by law). The drying of clothes in full public view is prohibited and the owners
of any apartment unit shall not maintain any yard equipment, wood piles or storage
piles which are visible to full public view unless the same are behand a suitable
enclosure. In the cvent of default on the part of the owner of an apartment unit in
observing the above rcquirements or any of them, such default continuing after ten
(10) days® written notice thereof, Declarant or its assigns may, at thedr option,
without liability to the owner or occupant of an apartment unit in trespass or
othurwise, enter upon said property and cause to be cut such weeds and grans and
remove or cause to bo removed such gurbage, trash and rubbish or do any other thing
necessary to sccure compliance with these restrictions so as to place the property
in a ncat, attractive, healthful and sanitary condition and may charge the owncrs
of units located on the property for the cost of such work. The vwner of units
agree by the purchase of the apartment units to pay such statement immediately upon
receipt thereof.

Section 14. Motor Vehicles. No unlicensed motor vehicles shall be
allowed upon the property. No motor bikes, motorcycles, motor scooters Or other
vehicles of that type shall be permitted on the property if they are a nuisance
by reason of noise or manner of use in the sole judgment of the Walden on Lake
Conroe Community Improvement Association.

Section 15. Pets. No horses, cows, hogs, poultry or livestock of any
kind (other than houce pets of reasonable kind and number) may be kept on the
property. Should such pets become a nuisance in the opinion of the Declarant,
they must be removed from the premises and the property. No pets are to run at
large.

Section 16, Drainage. Natural drainage of streets, drives, parking lots
or the property will not be impaired by any person Or persons.

ARTICLE IV

Architectural Control Committce

Section 1. Approval of Building Plans. No building shall be ereccted,
placed or altered on the property ontil the construction plans and specifications
and a plot plan showing the Jocation of the structure have bcen approved in writing
as to harmony of extcrior design and color with existing structures, as to location
with respect to topography and finmished ground elcvation, and as to compliance with
minimum construction standards by the Architectural Control Committece. A copy of
the construction plans and specifications and a plot plan, together with such infore-
mation as may be decmed pertinent, shall be submitted to the Architectural Control

Committee, or ity desrgnated 3o pre entative prior to commencement of construction,
The Architcctutal Control Comuittee may rejuire the submisnjon of tuch plans, specie
fications and plot plant, togotin © with such other documwinte as its duemn approprie-
ate, in tuch form and dctaid as it may clect ut its entira discretion, In the event
the Architectural Contiul Colmltieo fajle to of prove or disapprove &uch plan. and
specification. within tharey (30) days aftor the sume arc sulmitted to it, approval
will not be icquired and the requarements of thin Soction will be doemed to have
beon fully complied with, .

Section 2., Committee Membership, Tao Architectural Control Conmittee
shall be initiully comuo.cd of Jerry H. Uuuther, S. Conrad Wcil, Jr. and William
Schmuck, who by majority vote may deuignate 8 represontative to act for thum,

Section 3. Keplacinent. In the event of death or rosignation of any
nembur OF Monda i ©f tuch Co dwittee, tho remaining member of mombers shall ppoint
8 succeLanr mnber or members, and until Such succensor mumbur or members phall
have bocn 80 appointed, the remaining member or menbers shall have tull authority
to approve or disapprove plana, specifications and plot plans submitted or to
designate & xcpresentative with liko authoricy, .

Section 4. Minimum Conutruction Standards, The Architectural Control
Committee miy from time to time prowulgate an outline of minimum acceptublo con=
ptruction Btandardy; provided, however, that such outling will smrvu as & minimum
guideline and cuch Architectural Control Comnittee shall not bo bound therchy.

. Soction S. Yerm, The dutios and powery of tho Architectural Control
Committeo and of the dusignatid represuntative shall cease on and afver fiftoen
(15) ycar& from tho dato of this inutrumnt, Theriafter, tho appruval dercribaed
in this covenant and all powerg vested §n said Comwmittes by this covenant shall

automatically pass to the Walden on Luke Conroe Community lmprovement Aguociation,

. AkTICLI Y
. L ]
Walden on Lake Conrow . '
Community Improvement Aswsociation

Scction )s Memhcruhip, Every person or ontity who is an bwner of any
of tho apartment units Jocatud on thu property which are subjoct to maintenance
chargus asucsscd by the Ansoclation, whall bu a Cluns A member of the Walden on
Lahu Conrou Cormunity Improvement Asrociation. 1he foregoing does not include
porsons or entitivg who hold un interowt mercly as o security for the performance of
an obligation o1 those having only an intcrent in the minrral ostate. No ownor
shall have more than one membership. Memberuhip shall be appurtenant to and may not

be scparated from ownership of the land or apartment unit which is subject to ansess- '

mcnt by the Ausociation, Ownesship of such Jand or ajartment unit shall be the sole
qualification for memborship, ve '

Scction 2. Voting Rightg, %he Ausociation shall have two classes of
monmbership:
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Class A, Class A members shall be all those Owners as defined in Section
1, with the exception of Jerry H., Deutser and S. Conrad Weil, Jr, Class A members
shall be entitled to one vote for each Condominium Apartment and Lot in which they
hold the interest required for membership by Section 1. When more than one person
holds such interest in any Condominium Apartment and Lot, all such persons shall be
members, The vote for such Condominium Apartment and Lot shall be exercised as
they améng themselves determine, but in no event shall more than one vote be cast
with respect to any Condominium Apartment and lLot.

Class B, The Class B members shall be Jerry H. Deutser, Trustee, and
S. Conrad Weil, Jr., Trustee. The Class B members shall be entitled to Fhree (3)
votes for each Lot in which they hold the interest required for membership by Section
1; provided, however, that the Class B membership shall cease and be converted to

Class A membership on the happening of either of the following events, whichever

occurs earlier:

(a) When the total votes outstanding in the Class A membership equal
the total votes outstanding in Class B membership.

(b) On January 1, 1987.

The Class A and Class B members shall have no rights as such to vote as a
class,‘except as required by the Texas Nonprofit Corporation Act, and both classes
shall vote together upon all matters as one group.

Section 3. Nonprofit Corporation. Walden on Lake Conroe Community
Improvement Association is a nonprofit corporation, and all duties, obligations,
benefits, liens and rights hereunder in favor of the Association shall vest in

said corporation,

- Section 4., By-laws. The Association may make whatever rules or by-laws
it may choose to govern the organization, provided that the same are not in conflict
with the terms and provisions hereof.

Section 5. Inspection of Records. The members of the Association shall
have the right to inspect the books and records of the Association at reasonable
times during the normal business hours.

ARTICLE VI

Maintenance Charges

Section 1. Each apartment unit in MARINA VISTA CONDOMINIUM is hereby
subjected to an annual maintenance charge and assessment, for the purpose of creat-~
ing a fund to be designated and known as the "maintenance fund", which maintenance
charge and assessment will be paid by the owner or owners of each apartment unit
within MARINA VISTA CONDOMINIUM to the Walden on Lake Conroe Community Improvement
Association. The maintenance charge is payable annually in advance (or at the *

-10-

option of Jerry H, Deutser and S. Conrad Weil, Jr., monthly in advance). Every
person or entity who is an owner of more than one apartment unit shall pay the full
assessed rate on each apartment unit., The rate at which each apartment unit will be
assessed will be determined annually and may be adjusted from year to year by the
Association as the needs of the property may, in the judgment of the Association,
require; provided that such assessment will be uniform, The Association shall use
the proceeds of said maintenance fund for the use and benefit of all the apartment
owners of MARINA VISTA CONDOMINIUM as well as all other sections of Walden on Lake
Conroe Subdivision; provided, however, that each section of Walden on Lake Conroe,
to be entitled to the benefit of this maintenance fund, must be impressed with and
subjected to the annual maintenance charge and assessment on a uniform (subject to
the rates applicable to Declarant and unit owners as described herein), per lot
basis, equivalent to the maintenance charge and assessment imposed hereby, and
further made subject to the Jurisdiction of the Association., The uses and benefits

" to be provided by said Association shall include, by way of clarification and not
limitation and at its sole option, any and all of the following: maintaining and
operating swimming pools, tennis courts, parks, parkways, boat ramps, both temporary
and permanent, rights-of-way, easements, esplanades and other public areas, payment
of all legal and other expenses incurred in connection with the enforcement of all
charges and assessments, covenants, restrictions and conditions affecting the pro-

. perties to which the maintenance fund applies, payment of all reasonable and neces=-
sary expenses in connection with the collection and administration of the mainte-
nance charge and assessment, employing policemen and watchmen, and doing any other
thing or things necessary or desirable in the opinion of the Association to keep the
properties in the subdivision neat and in good order, or which is considered of
general benefit to the owners or occupants of the properties, it being understood
that the judgment of the Association in the expenditure of said funds shall be final
and conclusive so long as such judgment is exercised in good faith.
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Section 2. An initial monthly charge of fifty cents ($.50) will be made
upon each monthly bill to the owner of each apartment unit to cover the cost of
electric energy to operate the street lighting system to be installed in and upon
MARINA VISTA CONDOMINIUM as outlined in Gulf States Utility Rate Schedule RLU.
Rate Schedule RLU is subject to change without notice and such monthly charge will
be adjusted in accordance therewith.

Section 3. To secure the payment of the maintenance fund and assessment
established hereby and to be levied on the individual apartment units, there shall
be reserved in each Deed (whether specifically stated therein or not) by which the’
Declarant shall convey such apartment units, the Vendor's Lien for benefit of the
Association, said lien to be enforceable through appropriate proceedings at law by
such beneficiary; provided, however, that each such lien shall be secondary, sub=-
ordinate and inferior to all liens, present and future, given, granted and created
by or at the instance and request of the owner of any such apartment unit to secure
the payment of monies advanced or to be advanced on account of the purchase price
and/or the construction of improvements on any such apartment unit to the extent of
any such maintenance fund charge and assessment accrued and unpaid prior to fore-
closure of any such purchase money lien or construction lien; and further provided
that as a condition precedent to any proceeding to enforce such lien upon any
apartment unit upon which there is an outstanding valid and subsisting first mort-
gage lien, for the aforesaid purpose or purposes, the Association shall give the
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holder of such first mortgage lien sixty (60) days' written notice of such proposed
action, which notice shall be sent to the nearest office of such first mortgage
holder by prepaid U. S. certified mail, and shall contain a statement of the de-= °
linquent maintenance charges or assessments upon which the proposed action is based.
Upon the request of any such first mortgage lien holder, the Association or Council
of Co-Owners shall acknowledge in writing its obligation to give the foregoing
notice with respect to the particular apartment unit covered by such first mortgage
lien to the holder thereof.

Section 4. The maintenance charges and assessments will remain
effective for the full term (and extended term, if applicable) of the covenants.

. Section 5. It is specifically stated and agreed that any apartment

unit sold to persons or entities by the Declarant by contract for sale, or deed
with lien and note, or other instrument and the purchaser defaults in the contract
or note payments in any manner and said apartment unit is repossessed, foreclosed or
such contract cancelled by Declarant, jits successors or assigns, the Association

. . will release its right to collect the past due maintenance charges, assessments and
penalties on such apartment units from the purchaser, Nothing herein contained
shall relieve the purchaser in default from whom the apartment was repossessed from
his obligation to pay such delinquent charges, assessments and penalties to the
Association.

ARTICLE VII

. General Provisions

Section 1. Term., These covenants shall run with the land and shall be
binding upon all parties and all persons claiming under them for a period of
forty (40) years from the date these covenants are recorded after which time said
covenants shall be automatically extended for successive periods of ten (10) years
each, unless at the end of the forty (40) years or anytime thereafter an instru-
ment signed by a majority of the then owners of the apartment units has been
recorded agreeing to change or terminate said covenants in whole or in part. Upon
any violation or attempt to violate any of the covenants herein,, it shall be lawful
for the Association or any other apartment unit owner to prosecute any proceedings
at law or in equity against the person or persons violating or attempting to violate
any such covenants and either to prevent him or them from doing so or to recover
damages or other dues for such violations. The Declarant reserves the right to
enforce these restrictions.

Section 2. Severability. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any of the other provisions'
which shall remain in full force and effect.

Section 3. Approval of Lienholder. Western Bank, chartered under the
jaws of the State of Texas, the holder of a lien or liens on MARINA VISTA CONDOMINIUM,
a parcel of property in Montgomery County, Texas, joins in the execution hereof to

evidence its consent hereto and hereby subordinates its lien or 1ien§ to the provisions

hereof.

=12~
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EXECUTED this the 30th day of June, A.D. 1977, -
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d% ’ MARINA VISTA, INC, -
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Notary Public in and for
Montgomery County, Texas

M S e
Mg%‘ W
wd ; THE STATE OF TEXAS

&
ﬁi\ i COUNTY OF MONTGOMERY X
“y i . : .

{ BEFORE ME, the undersigned, a Notary Public in and for said County and
Z_ f State, on this day personally appeared Joe 2Zalta, known to me to be the person and
g v, officer whose name is subscribed to the foregoing instrument and acknowledged to me
1 i that the same was the act of the said MARINA VISTA, INC., a corporation, and that he
-~ | executed the same as the act of such corporation foxr the purposes and consideration
& ' therein expressed and in the capacity therein stated.
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Zﬁqf : GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 30th day of June A.D.,
&) 19717.
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expressed and in Lho capacity therein stated,

SEAL OF o)
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"¢ 18 subserabed to the foregoing
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of Texas, and that ho cxecuted the same
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FICE this the _30th duy of  June

Freiee K. Ddads
Notary lubj-:c—an and for

Naceis County, Texas
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